Issues In Electronic Case Management In Malaysian Courts by Wan Mohd Saman, Wan Satirah & Haider, Abrar
Association for Information Systems 
AIS Electronic Library (AISeL) 
ICEB 2011 Proceedings International Conference on Electronic Business (ICEB) 
Winter 12-2-2011 
Issues In Electronic Case Management In Malaysian Courts 
Wan Satirah Wan Mohd Saman 
Abrar Haider 
Follow this and additional works at: https://aisel.aisnet.org/iceb2011 
This material is brought to you by the International Conference on Electronic Business (ICEB) at AIS Electronic 
Library (AISeL). It has been accepted for inclusion in ICEB 2011 Proceedings by an authorized administrator of AIS 
Electronic Library (AISeL). For more information, please contact elibrary@aisnet.org. 
Wan Satirah and Abrar Haider 
 
The 11th International Conference on Electronic Business, Bangkok, Thailand, Nov. 29 – Dec. 2, 2011. 
ISSUES IN ELECTRONIC CASE MANAGEMENT IN MALAYSIAN COURTS 
Wan Satirah Wan Mohd Saman, University of South Australia, 
wanwy051@mymail.unisa.edu.au 




In Malaysia, the Civil and Shariah judiciary 
systems stand side by side for more than 50 years, 
adhering to their own different jurisdictions. 
Today, both courts move forward tremendously 
with the introduction of electronic case 
management systems. The Civil Court‟s 
E-Judiciary project consists of four different 
systems that cover the whole court processes from 
filing of cases through hearing to case disposal. 
On the other side, Shariah Court‟s E-Shariah 
project incorporates all the processes in one 
comprehensive system application. At the 
implementation stage, both courts faced with 
different legal issues and challenges, and dealt 
with them their own way. This paper traces the 
development, implementation and legal issues 
faced in both Civil and Shariah judiciary systems 
in Malaysia in the course of introducing electronic 
case management systems 
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Before English occupation in Malaysia in the 18th 
Century , Shariah law was in force by the Malay 
kings called “sultans”. The courts were known as 
Qadhi courts and  the judges, appointed by the 
Sultans, were called Qadhi. All cases of civil and 
criminal nature were heard in the Qadhi courts.  
The British role in Malaysia started in 1786, 
however they only played a more formal and direct 
part in the administration in 1824, among others, 
introducing the Civil Law system, based on 
English Common law and statutes of England. But 
to respect the Malay rulers, the Qadhi courts are 
still maintained, with its jurisdiction restricted to 
only Muslim personal law and family matters.  All 
other cases are governed by English Law, Civil and 
Criminal. Being an English subject, all people in 
Malaysia at that time is subjected to Law enforced 
in England. When Malaysia obtained its 
independence, the legal system is maintained until 
today.   
Under such legal system, The Malaysian Federal 
Constitution clearly defined the separation of 
power between the Federal and state government. 
Under Schedule 9, List 1, the constitution 
provides all matters of civil and criminal law and 
legal administration fall under the Federal‟s list, 
whereas List 2 of the same schedule listed Shariah 
or Islamic law matters is vested to state 
governments. As a result, Civil court and Shariah 
court becomes a separate independent entity with 
their own specific jurisdiction as provided by 
Article 121(1A) of the constitution. 
Today, both Civil and Shariah Malaysian judiciary 
system administration have moved forward 
tremendously especially for the past few years. 
The introduction of E- Judiciary in the civil court 
and E-Shariah in the Shariah courts accelerates 
the case management processes, that was used to 
be slow and time consuming.  This paper attempts 
to examine the practical aspects and legal issues 
for the management of electronic court records, 
both in Civil and Shariah judicial systems. 
 
LITERATURE REVIEW 
A reliable and accurate case file system is 
fundamental to the effectiveness of day-to-day 
court operations and fairness of judicial decisions. 
Effective records management system guarantees 
the accountability and integrity of an organisation 
that provides services to the public at large and 
serves as strategic resource for government 
administration [8]. The maintenance of case 
records directly affects the timeliness and integrity 
of case processing.  
 
Gouanou & Marsh [3] alleged that in order to 
minimize the risks and costs of regulatory and 
legal non-compliance, litigation, discovery, 
business inefficiency and failure, organizations 
need to remove the human element by automating 
records management via the technology. The major 
issues in implementing electronic records in 
organizations are regarding access, security and 
interoperability [17] [19]. Interoperability refers 
to is the ability of different IT systems and 
software applications to communicate to exchange 
data between them accurately, effectively and 
especially to use f the information that has been 
exchanged [1]. 
 
According to the Legal & Regulatory Compliance 
in Information Management (LRCIM) Forum [2] 
organizations of all kinds must take a holistic, 
proactive approach to managing their information 
assets. Achieving regulatory and legal compliance 
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has also rapidly become a technological problem. 
However, that means that failure to get it right is 
invariably more expensive, and can be disastrous. 
 
Organizations today not only have to comply with 
regulations, but also have to maintain a balance 
between operational record keeping requirements, 
minimizing liability of storing private information, 
and customer privacy preferences [1]. 
International Records Management Trust  revealed 
several key issues identified by legal and judicial 
record case studies are (1) the need to raise the 
status and priority of recordkeeping , (2) the need 
to allocate greater resources to supporting 
recordkeeping infrastructure, for example, storage 
facilities and equipment (for paper and electronic 
records), (3) the need to develop records 
management policies and standards, for example 
in relation to access to and long-term preservation 
of paper and electronic records, (4) the recognition 
that computerized case management systems have 
the capacity to improve case flow management and 
access to information, but the danger of regarding 
computerization as a means of solving all 
management, resource and information problems, 
(5) the need for an information strategy and 
business case, based on the requirements of all key 
stakeholders, before embarking on the 
computerization of case administration, (6) the 
value of pilot computerization projects to build 
confidence and capacity and (7) the importance of 




The research is conducted in the Malaysian Courts 
of Law namely the Civil Courts and Shariah 
Courts. The research aims to: (1) Explore the 
implementation of electronic court records 
management in Malaysian Courts, (2) Analyse the 
requirements, policies and procedures for 
managing electronic court records, and (3) 
Establish a framework and assessment criteria 
guideline for a legally complied electronic court 
records management system. The research main 
question is “How can ICTs allow for better 
management and legal compliance of court records 
in Malaysia”. The sub-questions are firstly,  How 
is electronic court records life cycle management 
implemented in Malaysia? Secondly, What are the 
requirements, policies and procedures in place for 
managing electronic court records in Malaysia? 
And Thirdly What is the appropriate framework 




RESEARCH SIGNIFICANCE AND 
CONTRIBUTIONS 
In Malaysia, the public sector is facing pressing 
challenges to provide efficient service delivery. In 
recent years, a number of legal and judicial issues 
and crisis in Malaysia has been brought to the 
attention of the public, especially by the 
mainstream newspapers. The issues are among 
others, the long delay of cases, the attitude of 
lawyers, the shortage of judges, the absence of 
written judgment by judges, which sometimes 
deny the right of appeal to the accused, or 
generally deny certain rights of the public at large. 
Moreover, the increase demands of the public need 
to be catered. Any shortcomings resulted from the 
poor management in public service delivery may 
lead to the question of integrity of public sector, as 
well as the  issue of survival, respect and vigor as a 
nation.  
 
This study is expected to offer favorable 
contributions to the body of knowledge for 
academics and practitioners. In its theoretical 
contribution, the study is expected to identify 
critical dimensions or factors in electronic court 
records management. Practically, the research is 
projected for the enhancement of overall quality of 
judiciary administration by increasing integrity, 
efficiency, effectiveness. For court‟s policy makers, 
this research can promote an improvement in the 
judicial corporate administration as well as 
building an excellent service and reputation of the 
judiciary.  
 
RESEARCH METHODS  
This research is undertaken through an 
exploratory case study. Qualitative and 
quantitative data were collected through 
interviews, surveys, observation and document 
review.  The preliminary findings shows that the 
implementation of electronic records management 
system in both Civil and Shariah judiciary systems 
lead to a tremendous improvement to the case 
management, resulting to efficient service delivery 
to the public at large. The following section will 
discuss the preliminary findings of the case study.  
The interview questions consist of 21 semi 
structured questions, whist the survey consists of 
52 questions.  The case study was carried out in 
Kuala Lumpur, Putrajaya and Selangor. 
 
RESEARCH FRAMEWORK 
The following preliminary research framework is 
designed in line with the research objectives and 
questions. 
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Figure 1: Research framework 
DATA COLLECTION AND ANALYSIS 
Research data was collected in a number of 
Malaysian courts in 5 location namely (1) Kuala 
Lumpur Court Complex consisting of Kuala 
Lumpur High Court, Sessions Court and 
Magistrate Court, (2) Palace of Justice in 
Putrajaya consisting of Federal Court, Court of 
Appeal and Chief Registrar‟s Office, (3) Kuala 
Lumpur Syariah Court Complex consisting of 
Syariah High Court and Lower Court, (4) Syariah 
Judiciary Department of Malaysia in Putrajaya, 
and (5) Legal Affairs Department in Putrajaya. The 
respondents are among others the Chief Registrar 
of Federal Court, the one who hold the apex 
position in civil court administration, a number of 
High Court judges, Chief Judge of Kuala Lumpur 
Syariah High Court, Deputy Registrars, Senior 
Assistant Registrars and ICT personnels. Data 
analysis was emplyed through triangulation of 
evidence from structured and semi structured 
Interviews, surveys, personal observation and 
document review. Data collected is analysed using  
analysis too including Nvivo  &  SPSS software.   
 
PRELIMINARY FINDINGS 
Tracing the history of E-Judiciary initiative in the 
Civil Court system, it was attempted once in year 
2003 but failed. The reason being  lacked solid 
support from the top management, resulting users 
reluctance to use the system. They did not give 
cooperation to in this project. Users are among 
others, prominent judges who are have been very 
comfortable with the existing conventional 
manual systems. In the second attempt, the 
situation it is totally different. The direction and 
vigour come from the apex position in the 
judiciary system, the Chief Justice. Judges are 
made compulsory by the Chief Justice to use the 
systems,  which is an achievement.  
To ensure the success of current project 4 level of 
committees were set up as follows: 
1. Steering Committee,  lead by the Director 
General of Legal Affairs Department. 
Committee members consist of Chief 
Registrar of Federal Court, Director of 
Malaysian Administration and 
Modernisation Planning Unit, Director 
of Economic Planning Unit, The Director 
of Treasury Department, representative 
of Prime Minister‟s Department, 
National Audit Department and a 
representative of the vendor, FORMIS 
Sdn. Bhd. This committee is designated 
to formulate E-Judiciary policies. They 
also meet  regularly once in two to three 
months, or as needed. 
2. Monitoring Committee, consists of  
Legal Affairs Department, Malaysian 
Administration and Modernisation 
Planning Unit, IT department of Federal 
Court and FORMIS Sdn. Bhd. This 
committee is responsible for monitoring 
the overall implementation and 
development of E-Judiciary project.  
3. Technical Committee, with the task of 
controlling and coping with ICT  
problems. They meet weekly or 
fortnightly.   
4. User Committee, to tackle user problems 
E-judiciary project was established with the aims 
to: (1) allow on-line case filing to achieve 
paperless office, (2) save storage space and human 
resource, (3) allow immediate access to documents 
during trial, and (4)  avoid document counterfeit. 
The four applications in the civil court electronic 
systems are: (1) Electronic Filing System (EFS), 
(2) Case Management System (CMS), (3) Queue 
Management System(QMS), and (4) Court 
Recording and Transcribing (CRT). The following 
illustration explains the overall view of how the 
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Figure 2:E-Court applications 
 
In a typical standard operating procedure of a civil 
case, summons will be filed by a lawyer or 
individual or public through the online e-Filing 
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System. All the necessary documents are prepared 
in softcopy and submitted online(Figure 3). A 
payment of fees is done via internet banking. Once 
filed, the case will be managed under the case 
management system application. Queue 
management system is in operation when case is 
being heard or mentioned by the judicial officers 
( Figure 4). If the case needs to be heard by the 
judge, a trial date will be scheduled in case 
management system. In the courtroom, when trial 
proceeds, the court recording & transcribing 
system is in operation(Figure 5). This audio video 
recording system allows the proceeding to be 
recorded fully in audio video format, saved and 
can retrieved when needed, such as to make a 
report or case summary. For the purpose of CRT 
recording, every courtroom is equipped  with 4 
units of voice auto detect camera, each one facing 
to the judge, the witness, the plaintiff counsel and 
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Figure 3:Process Workflow for e-Filing Application 
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Figure 4: Queue Management System 
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Figure 5: Court Recording and Transcribing 
System 
Malaysia implemented an audio video recording 
of its full trial proceeding, which is not been 
practiced in most other countries, including 
Singapore. This type of recording offers 
significant advantages, such as it allows experts to 
review the facial expression of the witnesses or the 
accused while they are giving their testimony. 
Since the recording is regarded as public 
document, lawyers can have a copy of the 
recording to bring back to their office. If there is 
any complaint or dissatisfaction on part of the 
lawyers, they cannot make such complaint 
anymore alleging misunderstanding occurred 
during the trial.  
 
The implementation of e-Judiciary  was pioneed 
by the Kuala Lumpur New Commercial Court 
(NCC). It was established on 1st September 2009 
resulted from the court management review 
meeting headed by the Chief Justice of Malaysia. 
The objective is to ensure the increased number of 
commercial case disposals. A specific aim was put 
forward, i.e.  new registered cases to be  disposed 
within 9 months. Upon establishment, only two 
courtrooms were opened for trial, to test whether 
the aim can be achieved with the help of full 
running electronic systems in place. The two new 
courtrooms were named NCC1 and NCC2. The 
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Table 1: Case Registration & Disposal 
 It is evidenced that the aim to dispose new cases 
within 9 months from the date of registration, was 
achieved almost 100%. With this achievement, 
more courtrooms were opened subsequently. After 
one year of its establishment, by September 2010, 
the courtrooms were increased to 6 rooms with 6 
high court judges, with 13 officers and 18 support 
staff. The registration of cases is now using 
„pairing system‟. Case registration is rotated for 
every 4 months between the three pairs, NCC1 & 2, 
NCC3 & 4 and NCC5 & 6. 
 
Under the Syariah Court administration, 
E-Shariah was developed to be used by all Shariah 
courts in Malaysia. E-Shariah is one of the seven 
pilot projects under the electronic Government 
application in Malaysia. The RM39 million 
project started July 2002 and completed by 
September 2005. E-Shariah is a web 
communication system connecting 102 Shariah 
courts in Malaysia incorporating varoius 
electronic services with the aim to increase 
eficiency and effectiveness of Shariah courts 
processes. E- Shariah, under the administration of  
Malaysian Shariah Judiciary Department, consists 
of five modules : 
- Shariah Court Case Mangement System 
(SPKMS) 
- Shariah Lawyers Management System 
- Office Automation 
- Library Management System  
- E-Shariah Portal  
 
E-Shariah was executed to replace the manual 
system of all Shariah courts operation. Before 
e-Shariah come into operation, all work processes 
from case registration to case disposal were 
performed manually. It resulted in inefficiency and 
ineptitude. With the increasing number of Shariah 
cases registered from time to time, the delay in 
case management becoming more critical. A single 
case takes months, even yaers to be setlled, 
resulting hardship for the parties involved. With 
the introduction of e-Shariah, more cases are 
disposed timely, and case management is executed 
more efficiently and systematically. 
 
Online services includes Civil case 
pre-registration, case status checking, Faraid 
calculation, forms download, Syarie lawyer search, 
Syarie lawyer information, Sulh service and 
Shariah legal references. Currently the systems is 
being updated from e- Shariah Version 1 to 
e-Shariah Version 2. 
 
Shariah Court Case Management System was 
implemented since 2003 at all 123 Shariah courts 
in 102 locations in Malaysia. The successful 
implementation of SPKMS, alongside with other 
applications under the E-Shariah project is proven 
through the increased number of case disposal as 
well as few ICT excellent awards received. 
After few years of its application, there were 
obvious improvements as shown in table 3.  
 
Table 2: Pre & post E-Syariah Implementation 
Dimensions Pre-implementation Post-implementation 
Case 
management 
Case management less 
efficient 
Case management is 
very efficient, 
increase productivity 
and work vigour  
Time 
Registration and 
management of cases 
manually was time 
consuming, no one-stop 
service centre 







Case overlapping could 
not be easily traced 
manually 
Case overlapping can 
be tracked easily 
Statistics  
Generating statistics 
manually was time 
consuming and 
difficult, sometimes 






unerring and  timely 












Work processes were 
not consistent between 
courts in  different 
states 
E-Shariah permits the 
uniformity of court 
procedures, work 
processes and forms. 
Case backlog 
Difficulty in managing, 
verifying and checking 
the case status 
manually leading to 
backlog cases  
No more backlog 
cases because all 
cases are being taken 




Different work process 
among states caused 
difficulty and  bias to 
customers 
Uniformed court 
procedures and work 
processes ensure 







Month Sept 2009 Oct 2009 Nov 2009 
Cases Registration 289 389 328 
Case Disposal 










Balance of Case 
after 9 Months 
4 5 4 
Percentage of 
Disposal 
98.6 98.7 98.7 
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DISCUSSIONS 
Storage space and disposal issues 
The ever increasing high volume of case files in 
Malaysia contributes to delayed case disposal by 
courts. It also contributes to the storage space and 
disposal issues. The introduction of  E-Judiaciary 
system  is perceived as a problem solver and very 
much welcomed. It gives a high impact to to a 
country like Malaysia in terms of case disposal 
rate. In Kuala Lumpur Courts alone, an average of 
1000 new civil cases are registered in one day. It 
also received about 50 000 traffic cases per  
month. 
 
For storage of old records, Court has been 
spending a generous amount of money for storage 
of old records. This is due to the fact that nobody 
in the system can spare their time to think about 
what to do with old records. Most of the judicial 
officials are in the opinion that all case files must 
be kept permanently. A special instruction from 
the Prime Minister (Dr Mahathir) was in line with 
this belief. As a result, the size of storage space for 
case files is at par with the size of court rooms.  
The turning point took place in 2009 with the 
intervention and involvement of National Archives 
of Malaysia(NAM). A series of workshops were 
held to reorganize recordkeeping system, and 
fundamental discussion was on how to deal with 
old records. Finally, the committee come out with 
an agreement signed by both court and NAM 
endorsing the Court Records Disposal Schedule 
which was developed during the workshops. After 
the endorsement, a large number of old case files 
were destroyed through series of „operation‟ by the 
court staff out of office hours. 
 
The provision of National Archives Act 2003 is 
enough to mandate the management and 
destruction of court records. We do not need any 
special act on court records management per se. 
All court records which has been considered as 
having permanent value such as cause books are 
being kept in Court Museum in Putrajaya. In fact, 
those high profile case files, such as Botak Chin‟s 
case should be preserved preserved by NAM to 
ensure its lifespan. Those case files dated way 
back 1950s and 1960s have been kept in 2 
buildings in Segambut.  Bulding 1 costs $15 000 
per month and building2 costs $40 000 per month. 
Means $55 000 is paid in 1 month or $660 000 per 
year just to keep old normal files, not even having 
the historical value. All the old files kept are 
deserved to be destroyed.  Special project was 
done this year to destroy them. When a file is to be 
destroyed, the „order‟ sheets are pulled out of the 
original file and be rearranged in a new „order‟ file 
and be indexed. This collection of orders is kept 
permanently in the respective courts. 
IT infrastructure 
According to the Chief Registrar of the Federal 
Court, Chief Justice‟s determination to materialize 
E-Judiciary has been undeterred even the problem 
of unstable networking system is not fully solved 
in Malaysia. In line with this, the Head of IT Unit 
of Legal Affairs Department in Prime Minister‟s 
office, in charge of all IT matters for Malaysian 
e-Government project, claimed that network is a 
prevalent problem in the E-Judiciary 
implementation, especially  for the old court 
building. A proper networks design is lacking in 
old buildings. A proper network design is is 
integrated in all new buildings built by the Legal 
Affairs Department. Despite this problem, the 
E-Judiciary project is executed and any problem 
faced is tackled along the way. The IT Technical 
Committee comprising of  is having a regular 
meeting every 2 weeks to report and solve any 
arising issued related to IT and networking as well 
as its legal compliance. For legal compliance, a 
number of laws and regulation need to be adhered 
to are: 
1. Electronic Government Activities Act 2007 
(Akta Aktiviti Kerajaan Elektronik 2007) 
2. Public Sector Data Dictionary (Data 
Dictionary Sektor Awam) 
3. ICT security Policy-MAMPU (Dasar 
Keselamatan ICT-MAMPU 
4. Biometric User Guidelines for Public Sector 
Agencies (Garis Panduan Penggunaan 
Biometrik Bagi Agensi Sektor Awam) 
5. Information Technology Directive (Arahan 
Teknologi Maklumat) 
6. Malaysian Public Sector ICT Security 
Management Guidelines (Garispanduan 
Pengurusan Keselamatan ICT Sektor Awan 
Malaysia) (MyMIS) 
7. Government ICT Security Policy Framework 
in General Circular No 3/2000 (Rangka 
Dasar Keselamatan Teknologi Maklumat dan 
Komunikasi Kerajaan -Pekeliling Am 
Bilangan 3 Tahun 2000) 
8. The Malaysian Government Interoperability 
Framework for Open Source Software (My 
GIFOSS)  
 
Human resource issues: the need for records 
manager 
The Chief registrar of Federal Court admits that 
the lack of human resource in court is a serious 
problem. Efficient and speedy case disposal can be 
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achieved through the provision of specialized 
information professional in court system. The 
qualified records managers are in need in the court. 
In that view, the court is planning to set up a 
Records Unit to deal with matter related to court 
records. Addressing to the same issue, a senior 
High Court judge who has a vast experience in the 
judiciary system for  more than 20 years and a 
prolific law books author, believed that the court 
should be given the full mandate to recruit its own 
staff.  In Malaysia, the government have a common 
pool of civil servants . He alleged that for the 
position of support staff, court is being „dumped‟ 
with those unwanted problematic staff from other 
departments, hence reducing courts efficiency. 
Furthermore, it takes time to retrain those people 
because they have no idea about the different 
nature of court‟s work, as distinct to other 
government department. He further argued that 
court should be let to stand alone, not be treated as 
one of ordinary public office.  
 
With the proper records manager and other 
information professional placed in court, the legal 
professionals can focus on their legal/judicial duty, 
delivering justice within time. They will not be 
distracted with those administrative works as they 
have been doing so far. All administrative works 
could be performed professionally by those 
concerned such as information officers. With this 
job specification, court can play its role to deliver 
justice to the people within proper time frame.  
Legal issues 
Like other government agencies, courts are subject 
to all public department rules and regulations, 
including those pertaining records management 
such as the National Archives Act and the Security 
Act and Information Technology Security Act. In 
addition, the court has its own policies, rules and 
directives, usually issued by the office of Chief 
Registrar of the Federal Court (the apex court in 
Malaysian courts hierarchy). At its own level, the 
court issued, among others, Rules and Procedures 
in ICT and ICT strategic plan. Other related acts 
pertaining to electronic records are: 
1. Electrinic Government Activities Act 2007 
2. Digital Signature Act 
3. Computer Crimes Act 
4. Copyrignt (amendment) Act 1997 (read also 
copyright Act 1987) 
5. Personal Data protection Act/Bill 
When the electronic case management systems 
was first in the Civil Court, it faced a challenging 
legal issues when one of the systems, the Court 
Recording and Transcribing (CRT) cannot be 
enforce in criminal cases because of the restriction 
set by the Criminal Procedure Code. Chapter 
XXV of Malaysian Criminal Procedure Code (Act 
593) provides for mode of taking and recording 
evidence in inquiries and trial of criminal cases. It 
consists of the following Sections and matters: 
- Section 264 - Evidence to be taken in presence 
of accused  
- Section 265 - Manner of recording evidence 
- Section 266 - Recording evidence in summons 
cases 
- Section 267 - Recording evidence in other 
cases 
- Section 268 - Record to be in narrative form 
- Section 269 - Reading over evidence and 
correction 
- Section 270 - Interpretation of evidence to 
accused 
- Section 271 - Remarks as to demeanour of 
witness 
- Section 272 - Judge to take notes of evidence 
- Section 272A - Other persons may be 
authorized to take down notes of evidence 
The provisions clearly requires all notes of 
evidence in criminal cases be taken in the judges‟ 
handwriting, in narrative form.  
 
For  trial in Magistrate Court, Section 266 deals 
with mode of taking notes in summons cases and 
Section 267 deals with mode of recording 
evidence in other cases. Section 266 (1) provides 
“In summons cases tried before a Magistrate, the 
Magistrate shall, as the examination of each 
witness proceeds, make a note of the substance of 
what the witness deposes, and such note shall be 
written by the Magistrate with his own hand in 
legible handwriting and shall form part of the 
record”.  Section 267 provides “In all other trials 
before a Magistrate‟s Court, and in all inquiries…, 
the evidence of each witness shall be taken down 
in legible handwriting by the presiding Magistrate 
and shall form part of the record” 
 
For High Court criminal case trial, The High Court  
Judge is required to take notes of evidence in 
handwriting by virtue of Section 272 of Criminal 
Procedure Code. It provides “In all criminal cases 
tried before the High Court the Judge shall take 
down in writing notes of the evidence adduced”. 
Section 272A allows a judge, besides having his 
own notes, to instruct any other person to verbatim 
notes of what each witness deposes. This section 
does not mention any other modes of recording 
evidence in court. Hence, an audio or video 
recording is not legally acknowledged as to form 
part of the trial record. 
 
This is the big hurdle for the implementation of 
Court Recording and Transcribing system when it 
is first introduced. It forced an amendment to be 
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made to the statute. Finally, the Criminal 
Procedure Code (Amendment) Act 2009 (Act 
A1350) was passed by the Perliament in April 
2009, by inserting a new chapter i.e Chapter 
XXVA after Chapter XXV in the Criminal 
Procedure Code (Act 539). The new Chapter 
XXVA mandates the recording of proceedings by 
mechanical means. Section 272C explicitly 
permits any mechanical means be employed for the 
recording of any proceedings before all courts in 
Malaysia. It provides “Notwithstanding the 
provisions…dealing with the mode of taking and 
recording of evidence, any mechanical means may 
be employed for the recording of any 
proceedings…and where mechanical means are 
employed the provisions of this Chapter shall 
apply.”  Mechanical means id defined as any 
equipment, device, apparatus or medium operated 
digitally, electronically, magnetically or 
mechanically (272D(b). Proceeding 
“proceedings” includes any trial, inquiry, appeal 
or revision, or any part of it, any application, 
judgment, decision, ruling, direction, address, 
submission and any other matter done or said by or 
before a Court, including matters relating to 
procedure (272D(c). “electronic record” means 
any digitally, electronically,  magnetically or 
mechanically produced records stored in any 
equipment, device, apparatus or medium or any 
other form of storage such as disc, tape, film, 
sound track, and includes a replication of such 
recording to a separate storage equipment, device, 
apparatus or medium or any other form of storage 
(272D(a) 
 
Section 272E further explained that proceedings 
may be recorded by mechanical means or 
combination of mechanical means and other 
method. The rest of the provisions in this new act 
deals with the transcription of electronic 
records(272F), safe custody of electronic record 
and transcript(272G), transcript to form part of 
record or notes of proceedings or evidence (272I), 
electronic filing, lodgement, submission and 
transmission of document (272J) and issuance of 
practice direction of court relating to the use of 
mechanical means and any matter related to it 
(272K).  
So now, the legal issue regarding the authenticity 
of electronic records in criminal court is resolved. 
For civil cases, the Civil procedure Code does not 
explicitly require or prohibit any mode of note.  
For the Shariah Court system, the legal issues 
arise when Islamic matters were placed under 
states‟ jurisdiction by virtue of Schedule A of the 
Federal Constitution. It means the Shariah laws 
are enforced according to 14 different statutes in 
Malaysia. As an effort to standardize and manage 
all the courts,  a special department was 
established under the Prime Minister‟s 
Department, named as Shariah judiciary 
Department of Malaysia in year 1998. This 
department faced a struggle in bringing together 
all 14 bodies that used to their own style of  legacy 
in managing cases. JKSM faced various problem 
when holding the responsibility to standardize the 
policies and procedures of all courts that falls 
under 14 different states‟ jurisdictions.  
All 14 states are tied with their own statutes and 
different procedural codes. In Kuala Lumpur, 5 
statutes involved in the management of Shariah 
cases, namely: 
1. Islamic Law Administrative Act (Federal 
Territories) 5005/1993 
2. Islamic Family Law Act (Federal 
Territories) 303/1984 
3. Shariah Court Civil Procedure Act 
(Federal Territories) 585/1998 
4. Shariah Court Evidence Act (Federal 
Territories) 561/1997 
5. Shariah Court Criminal Procedure Act 
(Federal Territories) 560/1997 
6. Shariah Criminal Offences Act (Federal 
Territories) 559/1997 
Basically Shariah Court in a state in Malaysia 
having a jurisdiction in that particular country 
only, pertaining to personal law of Muslim only, 
provided by Federal Constitution List 2 Item 1. 
CONCLUSION 
This paper discussed on the implementation of 
electronic court records management systems in 
Malaysian courts of law. The implementation is 
regarded as a success based on the case disposal 
rate in both courts, apart from the positive 
feedbacks from the system users as well as the 
public who enjoyed the effective service delivery. 
The legal issues faced at the initial stage of the 
implementation was rectified by amendment of 
related provisions of law by the Malaysian cabinet 
as well as proactive coordination efforts made by 
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